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relinquished-possessionof theseized property:| (5) (a) An innocent owner may recover

possession of seized property that is subject to forfeiture by contacting the seizing agency or

prosecuting attorney within 30 days of the seizure and providing to the seizing agency or
prosecuting attorney:

(i) evidence that establishes proof of ownership: and

(ii) a brief description of the date, time, and place that the innocent owner mislaid or

relinquished possession of the seized property.

(b) A seizing agency or prosecuting attorney who receives a claim from a potentially

innocent owner utilizing the procedure in Subsection (5)(a) shall issue a written response to
that claim within S=» [30] 45 =S days of receipt, indicating whether the claim has been

oranted, denied on

the merits, or denied for failure to provide the information required by statute subject to the

following:
(i) if the claim is denied for failure to provide the information required by statute, the

potentially innocent owner has 15 dayvs from the date of denial to submit additional

information before the prosecuting attorney may commence a civil action seeking to forfeit the

property; and
(ii) S=» [faitureof] if =S the seizing agency or prosecuting attorney S=» fails =S to

issue a written response
within S=» [36] 45 ¢S days S=» the property =S shall be S=» [considered-adeniaton-the
merits] returned «S .

S=» (c) Any property returned under Subsection (5)(b), either because the claim was

granted or because the seizing agency or prosecuting attorney failed to respond within 45 days,
may not include any expenses, costs, or attorney fees. ¢=S

Senate 2nd Reading Amendments 2-1-2017 ip/eem
-12 - Senate 2nd Reading Amendments 1-31-2017 ipeem



348r
348r1
348s
348t
348u
348v
348w

01-18-17 10:34 AM S.B. 87

S=» (] (d) S Notwithstanding Subsection 24-4-110(2), an innocent owner who

utilizes the
procedures in Subsection (5)(a) and whose claim is denied on the merits by the seizing agency

or prosecuting attorney, but who is later determined by a court of competent jurisdiction in a

civil forfeiture action to be an innocent owner within the meaning of Section 24-4-107, may

collect reasonable attorney fees and court costs from the date on which the seizing agency or

prosecuting attorney denied the claim. ¢=$§
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